
Dear Mr. Hays: 

I want to thank you for your efforts to manage our land and the animals thereon. I 
think your excellent Calico Mountain Capture Plan is wisely and compassionately 
conceived and will benefit the wild horses both presently on the land and in 
generations to come, truly carrying out the spirit and intent of the 1971 law 
unanimously passed to insure their ongoing free presence and protection as a 
permanent part of the American life as long as America lives.  

 Right now Iʼll bet you know those statements to be false, and perhaps you feel 
some uncomfortable twinges about that.  How I wish, along with the horses and 
thousands of other people, I could mean everything stated in that first paragraph.  
Those are the comments BLM should be getting, but I am virtually certain not one 
has stated such.  Perhaps the ranchers and cattle interests are pleased with the 
plan, but none can say it will benefit the horses or their longevity, nor is it 
compassionately conceived or executed. 

 So let me, unfortunately, go on record here to object to the nature and extent of 
the BLMʼs Winnemucca District, Black Rock Field Office plan to round up and 
remove about 2,500 wild horses in several areas north of Gerlach, Nevada, in 
Washoe and Humboldt counties, which proposal and associated impacts are 
described and analyzed in the Calico Complex Capture Plan Preliminary 
Environmental Assessment (EA).  

 I am an equine science major and horsewoman, former court reporter, and 
musician having personal knowledge and experience with the law and with 
horses and cows. 

 An effective witness always keeps the question, or the point, in mind as he 
answers.  In this case, it is incumbent upon the BLM always to bear in mind the 
1971 law and to examine its management plans and actions regarding the wild 
horses and burros in light of that law, which was passed specifically for their 
protection and benefit as well as for the protection and benefit of the 
American people who want assurance that our wild horses and burros: 

  

1)   are having their needs met in terms of remaining free on appropriate 
range lands, which is their primary need, and have the same free 
access to available food and water as any other wildlife;  

2)   are remaining free of capture or harassment from humans;  

3)   are there in their legally mandated, protected herd areas, whether we can 
personally go and see them or not.   Congress had it right:  the very 
existence of wild horses and burros enriches our lives, like classical 



music, whether we go to the symphony or not.  They fulfill a deep need 
and longing I can only allude to, and Iʼm grateful to a Congress sensitive 
enough in 1971 to recognize and affirm this aspect of our humanity as 
vital Americans.  As I ponder it briefly now, I experience it as a deep 
spiritual and aesthetic longing and need which these amazing animals 
fulfill in me and in many many thousands of others.  The law (hereinafter 
referred to in this letter as “the 1971 Act”) states, in pertinent part: 

  

THE WILD FREE-ROAMING HORSES AND BURROS ACT OF 
1971 (PUBLIC LAW 92-195) 

To require the protection, management, and control 
of wild free- roaming horses and burros on public 
lands. Be it enacted by the Senate and House of 
Representatives of the United States of America in 
Congress assembled, That Congress finds and 
declares that wild free-roaming horses and burros are 
living symbols of the historic and pioneer spirit of the 
West; that they contribute to the diversity of life 
forms within the Nation and enrich the lives of the 
American people; and that these horses and burros 
are fast disappearing from the American scene. It is 
the policy of Congress that wild free-roaming horses 
and burros shall be protected from capture, 
branding, harassment, or death; and to accomplish 
this they are to be considered in the area where 
presently found, as an integral part of the natural 
system of the public lands. 

Sec. 2. As used in this Act:  … c. "range" means the 
amount of land necessary to sustain an existing herd 
or herds of wild free-roaming horses and burros, 
which does not exceed their known territorial limits, 



and which is devoted principally but not necessarily 
exclusively to THEIR welfare in keeping with the 
multiple-use management concept for the public 
lands;  Therefore, I take issue with your statement that: 

The proposed gather is needed to achieve and maintain the established 
appropriate management level (AML) and prevent further range deterioration 
resulting from the current overpopulation of wild horses within the areas.  In 
order to “prevent further range deterioration,” I would like to know 
why the many cows permitted to graze the area are not being 
limited as a first-course defense of the rangeland.  Once again, 
BLM cites range deterioration and goes straight for eliminating 
massive numbers of horses. In fact, BLM never addresses the 
issue of the overgrazing of cows and sheep except to reference it 
as though it were only a thing of the past.  Look at your own 
maps, the areas outlined in green representing livestock grazing.  
Even if cattle are only grazed in an area for one to three months, 
cows can do exorbitant damage in that short time.  I will not 
silently sit by while the horses are blamed for the destruction 
caused by cows any more than I would sit by and watch a friend 
convicted of a crime I knew someone else committed.  

I work on a large ranch, with streams and ponds in northern 
California, where we raise cows and sheep and maintain horses.  
All live in the pastures other than those confined due to medical 
issues.  Daily I see firsthand how the cows like to linger at the 
water’s edge.  They lay around near the water chewing their cuds 
and producing gas. Their feces splat and sully the water.  They 
erode the water’s edge.  They eat down and eat out the root in 
many areas.   

The horses will come and drink from the clean water.  Sometimes 
they will splash and play in it, or they will walk in up to their 
elbows to drink, and then they leave.  Sometimes they roll briefly 
in the shallow area, but never do they linger and trample the 
water’s edge and surrounding area like the cows do.  

These facts lead me to conclude that either the BLM is either truly 
ignorant of bovine and equine behavior, in which case it has no business 
managing these animals, or it is engaging in intentional 
misrepresentations to justify removing the wild horses.  What other 
conclusion can one draw? 



 In either case, BLM is in direct violation of the 1971 Act in that the 
“range,” defined in Sec.1(c), is to be “devoted principally but not 
necessarily exclusively to their (wild horses and burros) welfare in keeping 
with the multiple-use…” 

 How much more clear can it get?  Equids are to be the principle 
presence in these legally designated areas.  Yet the wild horses and 
burros are being removed at risk of great injury and death, and their lives 
permanently disrupted and lost, as a firest course of action rather than 
limit or rescind grazing permits and removing large numbers of bovines. 

 Your EA states: 

  

The proposal is to capture and remove excess wild horses from the Calico 
Mountain Complex: Black Rock Range East, Black Rock Range West, Calico 
Mountains, Granite Range, and Warm Springs Canyon herd management areas. 
(Emphasis added.) 
 In view of the evident robust health of these 2700-plus highly adaptable equines 
(with the normal exceptions of those elderly or weakened, as all healthy, viable 
societies have), I submit that there are very few, if any, excess wild horses, 
rather, there are abundant excess bovines trampling and grazing the area, and I 
suspect far too many ranching lobbyists in Washington D.C., perhaps.  BLM has 
actually submitted no evidence that these horses are in jeopardy, nor that the 
range is suffering specifically due to the horses.  In fact, there is a conspicuous 
lack of mention of the numbers of bovines and the multiple land use to which the 
HORSE RANGE is subjected which would contribute to any alleged deterioration 
of the range.  

  

I see no evidence that the numbers of horses are excessive except by virtue of 
BLMʼs stating “because I said so.”  We have become accustomed, in these days 
and times, to tiny numbers, but any look at the history of wild horses and burros, 
or buffalo, deer, and numerous other wild animals, reminds us that the range was 
created by hands much bigger than manʼs to be home to scores, myriads, of 
amazing life and creatures. It evident that BLM has primarily steak dinners on its 
mind and views the range as principally extant for cows.  The priorities displayed 
by BLMʼs actions have led me to this conclusion, as I believe they would any 
reasonable person. 

Therefore, I submit that BLM is violating the 1971 Act with its arbitrary AMLs, 
failing to investigate the true nature of alleged deterioration, and causing 
irreparable harm to the equids thereon as a first course of action.  The BLM 
should stop, or be ordered to stop, this egregious behavior which wreaks such 



havoc on the equids and demoralizes the American people.  We are responding 
in greater and greater numbers on behalf of our mustangs, and the BLM 
proceeds like some terrible, irreversible destructive machine, refusing even to 
modify the numbers of horses and burros it proposes to remove.  

  

The gather is expected to begin about December 1, 2009 and continue through 
the end of February 2010. 
  

This is a long period of sustained harassment of these animals during harsh 
weather conditions on rocky, dangerous ground.  BLM is intentionally 
jeopardizing the lives and wellbeing of these iconic, legally protected animals.  
This gather is a violation of our Federal law, which unambiguously states: 

  

It is the policy of Congress that wild free-roaming horses and burros shall be 
protected from capture, branding, harassment, or death; and to accomplish this 
they are to be considered in the area where presently found, as an integral part 
of the natural system of the public lands. (Emphasis added.) 

This manner of removing these horses is inhumane and in direct violation of the 
spirit and intent of this law by which our Congress did its best to protect these 
animals we Americans prize so much. 

 

I also assert that the Bureau of Land Management is in direct violation of the 
1971 Act in its blatant disregard of the Actʼs intent to protect the wild horsesʼ and 
burrosʼ range areas and to keep them sacrosanct and devoted forever to the wild 
horsesʼ and burrosʼ use and enjoyment.  Instead, BLMʼs violation is manifest by 
its continued flagrant zeroing out of numerous herds as detailed in wildlife 
ecologist Craig Downerʼs excellent rebuttal to this and many other gather plans 
and activities.     

  

Together with thousands of Americans, I call for a moratorium on all BLMʼs 
currently planned and future roundups.  BLM has escalated its removals as the 
cattle industry and now the “sustainable renewable resources” plans are under 
way.  They are decimating and seriously endangering all that remains of our wild 
equids. 

I would remind our decisionmakers that the 1971 Act is not subject to a time 



limit.  It does not say the equids are “to be considered an integral part of the 
natural system of the public lands as long as itʼs convenient.” We have lost sight 
of the fact that an ACT OF CONGRESS was passed to ensure the horsesʼ and 
burrosʼ protection over time and through the ever growing and changing face of 
America precisely because these animals are an intrinsic part of who we are as a 
nation.  And our amazing 1971 Congress recognized our spiritual need as a 
nation to stay in touch with these vital roots whereupon we cherish freedom; we 
revere life, liberty, and the pursuit of happiness.  These iconic, majestic and 
beautiful free animals are inexorably linked with these things whether the cattle 
ranchers or BLM agrees or not, and our law and the American people will 
continue to fight to preserve the freedom and dignity of the wild horses and 
burros in larger numbers suitable to ensure their health and very lives and future. 

  

Stop the government subsidized abuse of one of our nationʼs greatest national 
treasures, our wild horses and burros.  Thank you for your consideration.  

  

Very truly yours, 

Elyse R. Gardner, CSR 8070 


